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that the German law treats liability for breach of promise to
marry in the fourth book of the Civil Code, which is entitled
"Family Law," has led a text writer 13 to believe that French
courts, in view of their treatment of breach of promise to
marry as a tort, would apply not the rules applicable under
the German classification, but rather the German rules on
torts. Strange consequences would result from this view. The
defendant could be held liable, only if shown to have been
aware that his conduct would cause pecuniary damage to his
fiancee and, furthermore, his behavior constituted a violation
of good morals. Then the additional question might be raised
whether this is to be determined by German or French stand-
ards. Obviously, the French court would do better to apply
the rules of family law provided for the case in the German
Civil Code.
If the case arose in a German court, the German judge
would have to apply French law as the personal law of the
parties^ but inasmuch as the French law would regard the
question as one of tort and refer it to the German law as the
law of the place of the wrong, the German court would ac-
cept the rcnvoi so as to apply the provisions of the fourth book
of the German Civil Code. Thus, although the courts in
France and Germany would start from different premises, the
decision would be the same in both.14
(b) An American citizen domiciled in New York, while
temporarily residing in Germany, seduced a German girl by
13 RAAPE 267.
14 Decisions, subjecting' one party to a law recognizing liability and the other
to one which docs not, arc considered inequitable, by M, WOLFF, IPR. 1155
<-(?///>Y7, RAAPK, loc, <'/'/. This latter author's more recent book  (2 Deutsches
Internationales Privatrecht  168,  170)  proposes use of the choice of law rule
applicable  to  obligations  neither contractual  nor delictual,  i.e.,  roughly the
quasi-contractual obligations of the common law, as once used by the Reichs-
gericht, (Oct. 21, 1887) 20 KGZ, 333 and (Feb. 28, 1889) 23 RGZ. 172, and
by the Trib. BascLstadt  (Sept. 9, 1891)   11 Z. Schweiz.R. N.F.64.    There is,
however, no choice of law rule generally recognized that can be used for the
purpose.    RAAPIC'S own, suggestion is to apply the domiciliary law of the in-
nocent or, alternatively, the female party.   This, indeed, would be a universal
rule.